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ENGRCSSED HOUSE BI LL 1224

State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Representatives Kretz, Takko, and Short

Read first tine 01/21/13. Referred to Commttee on Local Governnent.

AN ACT Relating to providing a process for county |egislative
authorities to wthdraw from voluntary planning under the growth
managenent act; and anendi ng RCW 36. 70A. 040, 36. 70A. 070, 36. 70A. 110,
36. 70A. 115, 36. 70A. 120, 36. 70A. 140, 36. 70A. 150, 36. 70A. 160, 36. 70A. 200,
36. 70A. 210, 36. 70A. 350, 36. 70A. 360, 36. 70A. 370, 36. 70A. 410, 36. 70A. 430,
36. 70A. 520, 36. 70A. 530, and 36. 70A. 540.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36.70A.040 and 2000 c 36 s 1 are each anended to read
as follows:

(1) Each county that has both a population of fifty thousand or
nmore and, until May 16, 1995, has had its popul ation increase by nore
than ten percent in the previous ten years or, on or after My 16,
1995, has had its popul ation i ncrease by nore than seventeen percent in
the previous ten years, and the cities |ocated within such county, and
any other county regardless of its population that has had its
popul ation increase by nore than twenty percent in the previous ten
years, and the cities |located within such county, shall conformwth
all of the requirenents of this chapter. However, the county
| egi slative authority of such a county with a popul ation of | ess than
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fifty thousand popul ati on may adopt a resolution renoving the county,
and the cities located wthin the county, from the requirenents of
adopti ng conprehensive | and use pl ans and devel opnent regul ati ons under
this chapter if this resolution is adopted and filed with the
departnent by Decenber 31, 1990, for counties initially neeting this
set of criteria, or wthin sixty days of the date the office of
financi al managenent certifies that a county neets this set of criteria
under subsection (5) of this section. For the purposes of this
subsection, a county not currently planning under this chapter is not
required to include in its population count those persons confined in
a correctional facility under the jurisdiction of the departnment of
corrections that is located in the county.

Once a county neets either of these sets of «criteria, the
requirenent to conformwth all of the requirenents of this chapter
remains in effect, evenif the county no | onger neets one of these sets
of criteria.

(2) (@) The county legislative authority of any county that does not
nmeet either of the sets of criteria established under subsection (1) of
this section may adopt a resolution indicating its intention to have
subsection (1) of this section apply to the county. Each city, |ocated
in a county that chooses to plan under this subsection, shall conform
with all of the requirenments of this chapter. Once such a resolution
has been adopted, the county and the cities |ocated within the county,
except as provided otherwi se by this chapter, remain subject to all
((ef—the)) requirenents of this chapter.

(b) Until Decenber 31, 2014, the leqgislative authority of a county
may adopt a withdrawal resolution_exenpting the county and the cities
|ocated within the county from except as provided otherwi se by this
chapter, requirements to adopt conprehensive |land use plans and
devel opnent requl ations under this section if:

(i) The county has a population of twenty thousand or fewer
inhabitants at any tinme between January 1, 2010, and Decenber 31, 2014;

(ii) The_ county previously adopted a_resolution_indicating its
intention to have subsection (1) of this section apply to the county;

iii) At |least sixty days prior to adopting the wthdrawal
resolution, the county provides witten notificationto the legislative
body of each city within the county of its intent to consider adopting
the resolution; and
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(iv) Before the county leqgislative authority adopts the withdrawal

resolution, the leqgislative bodies of at |east sixty percent of those
cities having an aqgreqgate popul ati on of at | east seventy-five percent
of the incorporated county popul ati on adopt resol uti ons supporting the

action by the county and provide witten notification of this support
to the county.

(c) Upon_adoption of a wthdrawal resolution under (b) of this
subsection, the county and the cities within the county are no |onger
obligated to plan under this section and, except as provided ot herw se
by this chapter, are exenpt fromthis chapter. However, if a county
neets the population criteria for mandatory planni ng under subsecti on
(1) of this section as of January 1, 2010, or on any subsequent date,
the withdrawal resolution of the county is invalid and the county and
each city located within the county is required to conply with all the

requi renents of this chapter.

(d) The county legislative authority of a county that has adopted
a withdrawal resolution under (b) of this subsection may subsequently
pass a_resolution indicating its_intention to have_ _subsection (1) of
this section apply to the county.

(3) Any county or city that is initially required to conformwth
all of the requirenments of this chapter under subsection (1) of this
section shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a countyw de pl anning policy
under RCW 36. 70A. 210; (b) the county and each city | ocated within the
county shall designate critical areas, agricultural |ands, forest
| ands, and m neral resource |ands, and adopt devel opnent regul ations
conserving these designated agricultural lands, forest I|ands, and
m neral resource | ands and protecting these designated critical areas,
under RCW36. 70A. 170 and 36. 70A. 060; (c) the county shall designate and
take other actions related to urban growth areas under RCW 36. 70A. 110;
(d) if the county has a population of fifty thousand or nore, the
county and each city located wthin the county shall adopt a
conpr ehensi ve plan under this chapter and devel opnent regul ati ons t hat
are consistent wth and inplenent the conprehensive plan on or before
July 1, 1994, and if the county has a population of less than fifty
t housand, the county and each city |located within the county shall
adopt a conprehensive plan wunder this chapter and devel opnent
regul ations that are consistent wwth and inplenent the conprehensive
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pl an by January 1, 1995, but if the governor makes witten findings
that a county with a population of less than fifty thousand or a city
| ocated within such a county is not making reasonabl e progress toward
adopti ng a conprehensi ve plan and devel opnent regul ati ons the gover nor
may reduce this deadline for such actions to be taken by no nore than
one hundred eighty days. Any county or city subject to this subsection
may obtain an additional six nonths before it is required to have
adopted its devel opnent regulations by submtting a letter notifying
t he departnent ((et—eommunity—trade—andeconomc—developrent)) of its
need prior to the deadline for adopting both a conprehensive plan and
devel opnent regul ati ons.

(4) (@) Any county or city that is required to conformwith all the
requirements of this chapter, as a result of the county legislative
authority adopting its resolution of intention under subsection (2) of
this section, shall take actions under this chapter as follows:
(((8))) (i) The county legislative authority shall adopt a county-w de
pl anni ng policy under RCW 36. 70A. 210; ((€b))) (ii) the county and each
city that is located within the county shall adopt devel opnent
regul ati ons conserving agricultural |ands, forest |ands, and mnera
resource lands it designated under RCW 36. 70A. 060 within one year of
the date the county legislative authority adopts its resolution of
intention; ((&e)y)) (iii) the county shall designate and take other
actions related to urban growt h areas under RCW36. 70A. 110; and ((£&)))
(iv) the county and each city that is |located wwthin the county shal
adopt a conprehensive plan and devel opnent regulations that are
consistent with and inplenment the conprehensive plan not |ater than
four years fromthe date the county legislative authority adopts its
resolution of intention, but a county or city may obtain an additional
six nonths before it is required to have adopted its devel opnent
regulations by submtting a letter notifying the departnent ((ef
cormmuntty—trade—and—economec—developrent)) of its need prior to the
deadline for adopting both a conprehensive plan and devel opnent
regul ations. The requirenents of this subsection (4)(a)(iv), as they
apply to the rural elenent required by RCW 36.70A 070(5), are_not
affected or otherwise nodified by the adoption of a_ wthdrawal
resol ution under subsection (2)(b) of this section.

(b) The requirenments of (a)(ii)_of this subsection, as they apply
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to the requirenents of RCW36. 70A. 060(1), are not affected or otherw se
nodi fied by the adoption of a withdrawal resolution_under subsection
(2)(b) of this section.

(5 If the office of financial mnagenent certifies that the
popul ati on of a county that previously had not been required to plan
under subsection (1) or (2) of this section has changed sufficiently to
meet either of the sets of criteria specified under subsection (1) of
this section, and where applicable, the county legislative authority
has not adopted a resolution renoving the county from these
requi rements as provided in subsection (1) of this section, the county
and each city within such county shall take actions under this chapter
as follows: (a) The county legislative authority shall adopt a
countywi de planning policy under RCW 36.70A. 210; (b) the county and
each city located within the county shall adopt devel opnent regul ati ons
under RCW 36. 70A. 060 conserving agricultural |ands, forest |ands, and
mneral resource Jlands it designated wthin one year of the
certification by the office of financial managenent; (c) the county
shal | designate and take other actions related to urban growh areas
under RCW 36. 70A. 110; and (d) the county and each city located within
the county shall adopt a conprehensive |and use plan and devel opnent
regul ations that are consistent wiwth and inplenent the conprehensive
plan within four years of the certification by the office of financial
managenment, but a county or city may obtain an additional six nonths
before it is required to have adopted its devel opnent regul ati ons by

submtting aletter notifying the departnent ((et—ecomunity—trade—and
economc—developrent)) of its need prior to the deadline for adopting

bot h a conprehensi ve pl an and devel opnent regul ati ons.

(6) A copy of each docunent that is required under this section
shall be submitted to the departnent at the tinme of its adoption.

(7) Gties and counties planning under this chapter nust anend the
transportation el enent of the conprehensive plan to be in conpliance
with this chapter and chapter 47.80 RCW no |ater than Decenber 31,
2000.

(8)(a) Each county that adopts a wthdrawal resolution under
subsection (2)(b) of this section that is not in conpliance with RCW
36. 70A. 060, 36.70A. 170, or 36.70A. 172 on_the date of the adoption of
the resolution nust, within one year of the adoption of the resolution,
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adopt an_ordi nance_conplying with the applicable provisions of RCW
36. 70A. 060, 36. 70A. 170, and 36. 70A. 172.

(b) Each city that is both within a county that adopts a w t hdrawal
resolution_under subsection_ (2)(b) of this section that is not in
conpliance with RCW 36. 70A. 060, 36. 70A. 170, or 36.70A. 172 on the date
of the adoption of the resolution nust, within one year of the adoption
of the resolution, adopt an_ordinance conplying with the applicable
provi sions of RCW36. 70A. 060, 36.70A. 170, and 36. 70A. 172.

Sec. 2. RCW 36.70A.070 and 2010 1st sp.s. ¢ 26 s 6 are each
anmended to read as foll ows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or nmaps,
and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elements shall be consistent
wth the future land use map. A conprehensive plan shall be adopted
and anended with public participation as provided i n RCW36. 70A. 140.

Each conprehensive plan shall include a plan, scheme, or design for
each of the foll ow ng:

(1) A Jland wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of |and, where
appropriate, for agriculture, tinber production, housing, comerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other Iland uses. The Iland use
el ement shall include popul ation densities, building intensities, and
estimates of future population grow h. The | and use elenent shall
provide for protection of the quality and quantity of groundwater used
for public water supplies. \Werever possible, the |land use el enent
should consider wutilizing wurban planning approaches that pronote
physical activity. Were applicable, the I and use el enent shall review
drai nage, flooding, and storm water run-off in the area and nearby
jurisdictions and provide guidance for corrective actions to mtigate
or cleanse those discharges that pollute waters of the state, including
Puget Sound or waters entering Puget Sound.

(2) A housing elenment ensuring the vitality and character of
est abl i shed residential neighborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs that identifies

EHB 1224 p. 6
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t he nunber of housing units necessary to manage projected growh; (b)
includes a statenent of goals, policies, objectives, and nmandatory

provisions for the preservation, inprovenent, and developnent of
housi ng, including single-famly residences; (c) identifies sufficient
| and for housing, including, but not limted to, governnent-assisted

housi ng, housing for Jlowincone famlies, manufactured housing,
mul tifam |y housing, and group hones and foster care facilities; and
(d) makes adequate provisions for existing and projected needs of all
econom ¢ segnents of the conmunity.

(3) A capital facilities plan elenent consisting of: (a) An
inventory of existing capital facilities owed by public entities,
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed locations and capacities of expanded or new capita
facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies
sources of public noney for such purposes; and (e) a requirenent to
reassess the land use elenent if probable funding falls short of
meeti ng exi sting needs and to ensure that the | and use el enent, capital
facilities plan elenent, and financing plan wthin the capital
facilities plan elenment are coordinated and consistent. Park and
recreation facilities shall be included in the capital facilities plan
el enent .

(4) A utilities elenent consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,
including, but not limted to, electrical lines, telecomunication
I ines, and natural gas lines.

(5) Rural elenent. Counties shall include a rural elenent

including | ands that are not designated for urban growth, agriculture,
forest, or mneral resources. The follow ng provisions shall apply to
the rural el enent:

(a) Gowmh managenent act goals and | ocal circunstances. Because
ci rcunstances vary fromcounty to county, in establishing patterns of
rural densities and uses, a county may consider |ocal circunstances,
but shall develop a witten record explaining how the rural elenent
harnoni zes the planning goals in RCW 36.70A.020 and neets the
requi renents of this chapter.

p. 7 EHB 1224
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(b) Rural devel opnent. The rural elenment shall permt rural
devel opnent, forestry, and agriculture in rural areas. The rural
el ement shall provide for a variety of rural densities, uses, essential
public facilities, and rural governnmental services needed to serve the
permtted densities and uses. To achieve a variety of rural densities
and uses, counties may provide for clustering, density transfer, design
gui del i nes, conservation easenents, and other innovative techniques
that will accommopdate appropriate rural densities and uses that are not
characterized by urban growh and that are consistent with rural
character.

(c) Measures governing rural devel opnent. The rural el enent shal
i ncl ude neasures that apply to rural devel opnment and protect the rural
character of the area, as established by the county, by:

(1) Containing or otherwi se controlling rural devel opnent;

(i1) Assuring visual conpatibility of rural developnment with the
surroundi ng rural area;

(t1i1) Reducing the inappropriate conversion of undevel oped | and
into sprawling, |owdensity devel opment in the rural areas,;

(iv) Protecting critical areas, as provided in RCW 36. 70A. 060, and
surface water and groundwater resources; and

(v) Protecting against conflicts wth the use of agricultural,
forest, and m neral resource | ands desi gnated under RCW36. 70A. 170.

(d) Limted areas of nore intensive rural devel opnent. Subject to
the requirenents of this subsection and except as otherw se
specifically provided in this subsection (5)(d), the rural el enent may
allow for imted areas of nore intensive rural devel opnment, including
necessary public facilities and public services to serve the limted
area as fol |l ows:

(1) Rural developnent consisting of the infill, developnent, or
redevel opnment of existing comrercial, industrial, residential, or
m xed-use areas, Wwhether characterized as shoreline devel opnent,
villages, hamlets, rural activity centers, or crossroads devel opnents.

(A) A comrercial, industrial, residential, shoreline, or m xed-use
area shall be subject to the requirements of (d)(iv) of this
subsection, but shall not be subject to the requirenents of (c)(ii) and
(ti1) of this subsection.

(B) Any devel opnent or redevel opnment other than an industrial area

EHB 1224 p. 8
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or an industrial use wthin a mxed-use area or an industrial area
under this subsection (5)(d)(i) nust be principally designed to serve
the existing and projected rural popul ation.

(© Any devel opnent or redevelopnent in terns of building size
scale, use, or intensity shall be consistent with the character of the
exi sting areas. Devel opnent and redevel opment may include changes in
use fromvacant |and or a previously existing use so |long as the new
use confornms to the requirenents of this subsection (5);

(1i1) The intensification of devel opnent on |ots containing, or new
devel opment of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that
rely on a rural location and setting, but that do not include new
residential developnment. A small-scale recreation or tourist use is
not required to be principally designed to serve the existing and
projected rural popul ation. Public services and public facilities
shall be limted to those necessary to serve the recreation or tourist
use and shall be provided in a manner that does not permt |owdensity
spraw ;

(tit) The intensification of developnent on Ilots containing
i solated nonresidential uses or new devel opnent of isolated cottage
i ndustries and i sol ated snmal | -scal e busi nesses that are not principally
designed to serve the existing and projected rural population and
nonresi dential wuses, but do provide job opportunities for rural
resi dents. Rural counties may allow the expansion of snmall-scale
busi nesses as long as those small-scale businesses conform with the
rural character of the area as defined by the Iocal governnent
according to RCW 36. 70A. 030(15). Rural counties may also allow new
smal | -scal e businesses to utilize a site previously occupied by an
exi sting business as long as the new smal |l -scal e busi ness conforns to
the rural character of the area as defined by the |ocal governnment
according to RCW36. 70A. 030(15). Public services and public facilities
shal | be limted to those necessary to serve the isolated
nonresidential use and shall be provided in a manner that does not
permt |owdensity spraw ;

(tv) A county shall adopt neasures to mnimze and contain the
existing areas or wuses of nore intensive rural developnent, as
appropriate, authorized under this subsection. Lands included in such
existing areas or wuses shall not extend beyond the 1logical outer
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boundary of the existing area or use, thereby allow ng a new pattern of
| ow-density spraw . Existing areas are those that are clearly
identifiable and contained and where there is a |logical boundary
del i neated predom nately by the built environnent, but that may also
i ncl ude undevel oped lands if limted as provided in this subsection

The county shall establish the logical outer boundary of an area of
nore intensive rural devel opnent. In establishing the |ogical outer
boundary, the county shall address (A) the need to preserve the
character of existing natural neighborhoods and conmunities, (B)
physi cal boundaries, such as bodi es of water, streets and hi ghways, and
land fornms and contours, (C) the prevention of abnormally irregular
boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permt |owdensity spraw;

(v) For purposes of (d) of this subsection, an existing area or
exi sting use is one that was i n existence:

(A) On July 1, 1990, in a county that was initially required to
pl an under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36. 70A. 040(2), in a county that is planning under all of the provisions
of this chapter under RCW36. 70A. 040(2); or

(O On the date the office of financial managenent certifies the
county's popul ation as provided in RCW 36. 70A. 040(5), in a county that
i s planning under all of the provisions of this chapter pursuant to RCW
36. 70A. 040(5) .

(e) Exception. This subsection shall not be interpreted to permt
in the rural area a major industrial developnent or a master planned
resort unless otherw se specifically permtted under RCW 36. 70A. 360 and
36. 70A. 365.

(f) The requirenments of this subsection (5) are not affected or
otherwi se nodified by the adoption of a wthdrawal resol ution under RCW
36. 70A. 040(2) (b) .

(6) A transportation elenent that inplenents, and is consistent
with, the | and use el enent.

(a) The transportation elenment shall include the follow ng
subel enent s:

(1) Land use assunptions used in estimating travel;

(1i) Estimated traffic inpacts to state-owned transportation
facilities resulting fromland use assunptions to assi st the departnent

EHB 1224 p. 10
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of transportation in nonitoring the performance of state facilities, to
pl an i nprovenents for the facilities, and to assess the inpact of |and-
use deci sions on state-owned transportation facilities;

(1i1) Facilities and services needs, including:

(A An inventory of air, water, and ground transportation
facilities and services, including transit alignnments and general
aviation airport facilities, to define existing capital facilities and
travel levels as a basis for future planning. This inventory nust
include state-owned transportation facilities within the city or
county's jurisdictional boundaries;

(B) Level of service standards for all locally owned arterials and
transit routes to serve as a gauge to judge performance of the system
These standards shoul d be regionally coordi nat ed;

(C For state-owned transportation facilities, |evel of service
standards for highways, as prescribed in chapters 47.06 and 47. 80 RCW
to gauge the performance of the system The purposes of reflecting
level of service standards for state highways in the loca
conprehensive plan are to nonitor the performance of the system to
eval uate i nprovenent strategies, and to facilitate coordi nation between
the county's or city's six-year street, road, or transit program and
the office of financial managenent's ten-year investnent program The
concurrency requirenents of (b) of this subsection do not apply to
transportation facilities and services of statew de significance except
for counties consisting of islands whose only connection to the
mai nl and are state hi ghways or ferry routes. In these island counties,
state highways and ferry route capacity nust be a factor in neeting the
concurrency requirenents in (b) of this subsection;

(D) Specific actions and requirenments for bringing into conpliance
|l ocally owned transportation facilities or services that are bel ow an
established | evel of service standard;

(E) Forecasts of traffic for at |east ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(F) ldentification of state and | ocal system needs to neet current
and future demands. Identified needs on state-owned transportation
facilities nust be consistent with the statewide nultinodal
transportation plan required under chapter 47.06 RCW

(1v) Finance, including:
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(A) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(B) Anmultiyear financing plan based on the needs identified in the
conprehensi ve plan, the appropriate parts of which shall serve as the
basis for the six-year street, road, or transit programrequired by RCW
35.77.010 for cities, RCW36.81.121 for counties, and RCW 35.58. 2795
for public transportation systens. The nmultiyear financing plan should
be coordinated with the ten-year investnent program devel oped by the
of fice of financial managenent as required by RCWA47. 05. 030;

(C© If probable funding falls short of neeting identified needs, a
di scussion of how additional funding will be raised, or how |l and use
assunptions wll be reassessed to ensure that Ievel of service
standards will be net;

(v) Intergovernnental coordination efforts, including an assessnent
of the inpacts of the transportation plan and | and use assunptions on
the transportation systens of adjacent jurisdictions;

(vi) Demand- managenent strategies;

(vii) Pedestrian and bicycle conmponent to include collaborative
efforts to identify and designate planned inprovenents for pedestrian
and bicycle facilities and corridors that address and encourage
enhanced community access and pronote healthy lifestyles.

(b) After adoption of the conprehensive plan by jurisdictions
required to plan or who choose to plan under RCW 36. 70A. 040, |oca
jurisdictions nust adopt and enforce ordinances which prohibit
devel opnent approval if the devel opnent causes the | evel of service on
a locally owned transportation facility to decline bel ow the standards
adopted in the transportation el ement of the conprehensive plan, unless
transportation inprovenents or strategies to accommodate the inpacts of
devel opnent are nade concurrent with the devel opnent. These strategies
may include increased public transportation service, ride sharing
progr ans, demand nmanagenent, and other transportation systens
managenent strategies. For the purposes of this subsection (6),
"concurrent with the devel opnment” neans that i nprovenents or strategies
are in place at the time of devel opnent, or that a financial conm tnent
is in place to conplete the inprovenents or strategies within six
years.

(c) The transportation elenment described in this subsection (6),
the six-year plans required by RCW 35.77.010 for cities, RCW36.81.121
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for counties, and RCW 35. 58. 2795 for public transportation systens, and
the ten-year investnment program required by RCW 47.05.030 for the
state, must be consistent.

(7) An economc devel opnent elenent establishing |ocal goals,
policies, objectives, and provisions for economc growth and vitality
and a high quality of Iife. The elenent shall include: (a) A sumary
of the | ocal econony such as popul ation, enploynent, payroll, sectors,
busi nesses, sales, and other information as appropriate; (b) a summary
of the strengths and weaknesses of the |ocal econony defined as the
commercial and industrial sectors and supporting factors such as | and
use, transportation, wutilities, education, workforce, housing, and
natural /cultural resources; and (c) an identification of policies,
prograns, and projects to foster econom ¢ grow h and devel opnent and to
address future needs. A city that has chosen to be a residential
community is exenpt fromthe econom c devel opnent el enment requirenent
of this subsection.

(8 A park and recreation elenent that inplenents, and is
consistent with, the capital facilities plan element as it relates to
park and recreation facilities. The elenent shall include: (a)
Esti mates of park and recreation demand for at |east a ten-year period,
(b) an evaluation of facilities and service needs; and (c) an
eval uation of intergovernnmental coordination opportunities to provide
regi onal approaches for neeting park and recreational demand.

(9) It is the intent that new or anended elenents required after
January 1, 2002, be adopted concurrent with the scheduled update
provided in RCW 36. 70A. 130. Requirenments to incorporate any such new
or anended el enents shall be null and void until funds sufficient to
cover applicable [ ocal government costs are appropriated and
distributed by the state at |east two years before | ocal governnent
must updat e conprehensive plans as required in RCW36. 70A. 130.

Sec. 3. RCW36.70A. 110 and 2010 ¢ 211 s 1 are each anended to read
as follows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shal |l designate an urban growth area or areas within which
urban grow h shall be encouraged and outside of which growh can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growh area. An urban
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growm h area may include nore than a single city. An urban growh area
may include territory that is |located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromh area includes acity, or is adjacent to territory already
characterized by urban growth, or is a designated new fully contained
communi ty as defined by RCW36. 70A. 350.

(2) Based upon the growth managenent popul ati on projection nmade for
the county by the office of financial managenent, the county and each
city wwthin the county shall include areas and densities sufficient to
permt the urban growh that is projected to occur in the county or
city for the succeeding twenty-year period, except for those urban
grow h areas contained totally within a national historical reserve.
As part of this planning process, each city within the county nust
i nclude areas sufficient to acconmopdate the broad range of needs and
uses that w1l acconpany the projected urban growh including, as
appropriate, nedical, governnental, institutional, commercial, service,
retail, and other nonresidential uses.

Each urban growth area shall permt wurban densities and shal
i ncl ude greenbelt and open space areas. In the case of urban growth
areas contained totally within a national historical reserve, the city
may restrict densities, intensities, and fornms of urban growh as
determned to be necessary and appropriate to protect the physical
cultural, or historic integrity of the reserve. An urban growth area
determ nation may include a reasonable |and market supply factor and
shall permt a range of urban densities and uses. |In determning this
mar ket factor, cities and counties nay consider |ocal circunstances.
Cties and counties have discretion in their conprehensive plans to
make many choi ces about accomodati ng gr owt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting with each city located within its boundaries and each city
shal |l propose the |ocation of an urban growh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city
| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the location of an urban growmh area within
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which the city is located. |If such an agreenent is not reached with
each city located within the urban growmh area, the county shal
justify in witing why it so designated the area an urban growth area.
A city my object formally with the departnent over the designation of
the urban growth area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nedi ation services.

(3) Uban growh should be located first in areas already
characterized by urban growh that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban growh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growth may al so be
| ocated in designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of |ocal governnent nost
appropriate to provide urban governnental services. 1In general, it is
not appropriate that wurban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportable at rural
densities and do not permt urban devel opnent.

(5 On or before October 1, 1993, each county that was initially
required to plan wunder RCW 36.70A. 040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial managenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal | adopt
devel opnment regul ati ons designating interim urban growth areas under
this chapter. Adoption of the interim urban growh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnental policy act, chapter 43.21C RCW and under this
section. Such action may be appeal ed to the growth managenent heari ngs
board under RCW 36. 70A. 280. Final urban growth areas shall be adopted
at the time of conprehensive plan adoption under this chapter.

p. 15 EHB 1224



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDDNMNMNDNMDDNMNMNDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRPRERPPRPRE
0O N Ol A W NPEFP O OOWwuNOD O P WNEPEOOWOOWwWNOO O P owDNDE,.Oo

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

(7) An urban growth area designated in accordance with this section
may include wthin its boundaries urban service areas or potential
annexation areas designated for specific cities or towns within the
county.

(8)(a) Except as provided in (b) of this subsection, the expansion
of an urban growh area is prohibited into the one hundred year
fl oodplain of any river or river segnent that: (i) Is |ocated west of
the crest of the Cascade nountains; and (ii) has a nean annual fl ow of
one thousand or nore cubic feet per second as determned by the
departnment of ecol ogy.

(b) Subsection (8)(a) of this section does not apply to:

(1) Uban growth areas that are fully contained wthin a floodplain
and | ack adj acent buil dabl e areas outside the floodplain;

(1i) Urban growh areas where expansions are precluded outside
f | oodpl ai ns because:

(A) Urban governnental services cannot be physically provided to
serve areas outside the floodplain; or

(B) Expansions outside the floodplain would require a river or
estuary crossing to access the expansion; or

(ti1) Urban grow h area expansi ons where:

(A) Public facilities already exist within the floodplain and the
expansi on of an existing public facility is only possible on the |and
to be included in the urban growh area and located within the
fl oodpl ai n; or

(B) Urban devel opnment already exists wthin a floodplain as of July
26, 2009, and is adjacent to, but outside of, the urban growth area,
and the expansi on of the urban growh area is necessary to include such
ur ban devel opment within the urban growth area; or

(© The land is owned by a jurisdiction planning under this chapter
or the rights to the developnent of the land have been permanently
extingui shed, and the followng criteria are net:

(I') The permssible use of the land is limted to one of the
fol | ow ng: Qutdoor recreation; environnentally beneficial projects
including but not limted to habitat enhancenent or environnental
restoration; storm water facilities; flood control facilities; or
under ground conveyances; and
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(I'l') The devel opnment and use of such facilities or projects wl
not decrease flood storage, increase storm water runoff, discharge
pollutants to fresh or salt waters during normal operations or fl oods,
or increase hazards to people and property.

(c) For the purposes of this subsection (8), "one hundred year
fl oodpl ai n" neans the sanme as "special flood hazard area" as set forth
in WAC 173-158-040 as it exists on July 26, 2009.

(9) The requirenents of this section do not apply to a county that

has adopted a withdrawal resolution under RCW 36. 70A. 040(2) (b).

Sec. 4. RCW36. 70A. 115 and 2009 ¢ 121 s 3 are each anended to read
as follows:

(1) Counties and cities that are required or choose to plan under
RCW 36. 70A. 040 shall ensure that, taken collectively, adoption of and
amendnments to their conprehensive plans and/or devel opnent regul ati ons
provide sufficient capacity of land suitable for devel opnent within
their jurisdictions to accomodate their allocated housing and
enpl oynment growt h, including the accommodati on of, as appropriate, the
medi cal, governnental, educational, institutional, comercial, and
industrial facilities related to such growh, as adopted in the
appl i cabl e countywi de pl anni ng policies and consistent wwth the twenty-
year popul ation forecast fromthe office of financial nanagenent.

(2) The requirenents of this section do not apply to a county that

has adopted a withdrawal resol ution under RCW 36. 70A. 040(2)(b) and the
cities within that county.

Sec. 5. RCW36.70A. 120 and 1993 sp.s. ¢ 6 s 3 are each anended to
read as foll ows:

(1) Each county and city that is required or chooses to plan under
RCW 36. 70A. 040 shall performits activities and nmake capital budget
decisions in conformty wth its conprehensive pl an.

(2) The requirenents of this section do not apply to a county that

has adopted a withdrawal resol ution under RCW 36. 70A. 040(2)(b) and the
cities within that county.

Sec. 6. RCW36.70A. 140 and 1995 ¢ 347 s 107 are each anended to
read as foll ows:
(1) Each county and city that is required or chooses to plan under

p. 17 EHB 1224



©O© 00 N O Ol WDN P

N P R R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

RCW 36. 70A. 040 shal|l establish and broadly dissem nate to the public a
public participation programidentifying procedures providing for early
and continuous public participation in the devel opnent and anendnent of
conprehensi ve | and use plans and devel opnent regul ati ons i npl enenting
such plans. The procedures shall provide for broad dissem nation of
proposals and alternatives, opportunity for witten coments, public
nmeetings after effective notice, provision for open discussion,
communi cati on prograns, information services, and consideration of and
response to public comments. |In enacting legislation in response to
t he board's decision pursuant to RCW 36. 70A. 300 decl aring part or al
of a conprehensive plan or devel opnent regul ation invalid, the county
or city shall provide for public participation that is appropriate and
effective under the circunstances presented by the board's order.
Errors in exact conpliance with the established program and procedures
shall not render the conprehensive l|land use plan or devel opnent
regulations invalid if the spirit of the program and procedures is
obser ved.

(2) The requirenents of this section do not apply to a county that

has adopted a withdrawal resol ution under RCW 36. 70A. 040(2)(b) and the
cities within that county.

Sec. 7. RCW36.70A.150 and 1991 ¢ 322 s 23 are each anmended to
read as foll ows:

(1) Each county and city that is required or chooses to prepare a
conprehensi ve | and use plan under RCW 36. 70A. 040 shall identify |ands
useful for public purposes such as utility corridors, transportation
corridors, landfills, sewage treatnent facilities, storm water
managenent facilities, recreation, schools, and other public uses. The
county shall work with the state and the cities within its borders to
identify areas of shared need for public facilities. The jurisdictions
within the county shall prepare a prioritized |ist of |ands necessary
for the identified public uses including an estinmated date by which the
acquisition will be needed.

The respective capital acquisition budgets for each jurisdiction
shall reflect the jointly agreed upon priorities and tinme schedul e.

(2) The requirenents of this section do not apply to a county that

has adopted a withdrawal resol ution under RCW 36. 70A. 040(2)(b) and the
cities within that county.
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Sec. 8. RCW36.70A. 160 and 1992 ¢ 227 s 1 are each anended to read
as follows:

(1) Each county and city that is required or chooses to prepare a
conprehensive | and use plan under RCW 36. 70A. 040 shall identify open
space corridors within and between urban growh areas. They shal
include |ands wuseful for recreation, wildlife habitat, trails, and
connection of critical areas as defined in RCW 36.70A. 030.
| dentification of a corridor under this section by a county or city
shall not restrict the use or managenent of |lands within the corridor
for agricultural or forest purposes. Restrictions on the use or
managenent of such lands for agricultural or forest purposes inposed
after identification solely to maintain or enhance the value of such
lands as a corridor may occur only if the county or city acquires
sufficient interest to prevent devel opnent of the |lands or to control
t he resource devel opnent of the lands. The requirenent for acquisition
of sufficient interest does not include those corridors regul ated by
the interstate commerce comm ssion, under provisions of 16 U S. C Sec.
1247(d), 16 U.S.C. Sec. 1248, or 43 U S.C. Sec. 912. Nothing in this
section shall be interpreted to alter the authority of the state, or a
county or city, to regulate | and use activities.

(2) The city or county may acquire by donation or purchase the fee
sinple or lesser interests in these open space corridors using funds
aut hori zed by RCW84. 34. 230 or ot her sources.

(3) The requirenents of this section do not apply to a county that
has adopted a withdrawal resolution under RCW 36. 70A. 040(2)(b) and the
cities within that county.

Sec. 9. RCW36. 70A. 200 and 2013 ¢ 275 s 5 are each anended to read
as foll ows:

(1) The conprehensive plan of each county and city that is planning
under RCW36. 70A. 040 shall include a process for identifying and siting
essential public facilities. Essential public facilities include those
facilities that are typically difficult to site, such as airports,
state education facilities and state or regional transportation
facilities as defined in RCW 47.06.140, regional transit authority
facilities as defined in RCWS81.112. 020, state and |ocal correctional
facilities, solid waste handling facilities, and inpatient facilities
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i ncl udi ng substance abuse facilities, nental health facilities, group
homes, and secure comunity transition facilities as defined in RCW
71. 09. 020.

(2) Each county and city planning under RCW 36. 70A. 040 shall, not
|ater than Septenber 1, 2002, establish a process, or anmend its
existing process, for identifying and siting essential public
facilities and adopt or anend its devel opnent regul ati ons as necessary
to provide for the siting of secure community transition facilities
consistent wth statutory requirenents applicable to these facilities.

(3) Any city or county not planning under RCW36. 70A. 040 shall, not
| ater than Septenber 1, 2002, establish a process for siting secure
community transition facilities and adopt or anmend its devel opnent
regul ati ons as necessary to provide for the siting of such facilities
consistent wth statutory requirenents applicable to these facilities.

(4) The office of financial nmanagenent shall maintain a |ist of
those essential state public facilities that are required or likely to
be built within the next six years. The office of financial managenent
may at any time add facilities to the |ist.

(5 No local conprehensive plan or devel opnent regulation may
preclude the siting of essential public facilities.

(6) No person may bring a cause of action for civil damages based
on the good faith actions of any county or city to provide for the
siting of secure community transition facilities in accordance wth
this section and wth the requirenents of chapter 12, Laws of 2001 2nd
sp. sess. For purposes of this subsection, "person"” includes, but is
not limted to, any individual, agency as defined in RCW42.17A 005,
corporation, partnership, association, and limted liability entity.

(7) Counties or cities siting facilities pursuant to subsection (2)
or (3) of this section shall conply with RCW71. 09. 341.

(8 The failure of a county or city to act by the deadlines
established in subsections (2) and (3) of this sectionis not:

(a) A condition that would disqualify the county or city for
grants, |oans, or pledges under RCW43.155. 070 or 70.146.070;

(b) A consideration for grants or |loans provided under RCW
43. 17.250(3); or

(c) A basis for any petition under RCW 36.70A.280 or for any
private cause of action
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(9) The requirenents of subsections (1), (2), and (5) through (8)
of this section do not apply to a county that has adopted a w t hdrawal
resolution_ under RCW 36.70A.040(2)(b) and the cities wthin_ that

county.

Sec. 10. RCW 36.70A.210 and 2009 ¢ 121 s 2 are each anmended to
read as foll ows:

(1) The legislature recognizes that counties are regiona
governnents within their boundaries, and cities are primary providers
of urban governnental services within urban growth areas. For the
pur poses of this section, a "countyw de planning policy" is a witten
policy statenment or statenents wused solely for establishing a
countywi de framework fromwhich county and city conprehensive plans are
devel oped and adopted pursuant to this chapter. This framework shal
ensure that city and county conprehensive plans are consistent as
required in RCW36. 70A. 100. Nothing in this section shall be construed
to alter the | and-use powers of cities.

(2) The legislative authority of a county that plans under RCW
36. 70A. 040 shall adopt a countyw de pl anning policy in cooperation wth
the cities located in whole or in part within the county as foll ows:

(a) No later than sixty calendar days from July 16, 1991, the
| egi slative authority of each county that as of June 1, 1991, was
required or chose to plan under RCW 36. 70A. 040 shal|l convene a neeting
with representatives of each city located within the county for the
purpose of establishing a collaborative process that will provide a
framework for the adoption of a countyw de planning policy. |In other
counties that are required or choose to plan under RCW 36. 70A. 040, this
nmeeting shall be convened no | ater than sixty days after the date the
county adopts its resolution of intention or was certified by the
of fice of financial nmanagenent.

(b) The process and framework for adoption of a countyw de planning
policy specified in (a) of this subsection shall determ ne the manner
in which the county and the cities agree to all procedures and
provisions including but not limted to desired planning policies,
deadlines, ratification of final agreenents and denonstration thereof,
and financing, if any, of all activities associated therew th.

(c) If a county fails for any reason to convene a neeting with
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representatives of cities as required in (a) of this subsection, the
governor nmay i mredi ately inpose any appropriate sanction or sanctions
on the county fromthose specified under RCW36. 70A. 340.

(d) If there is no agreenent by October 1, 1991, in a county that
was required or chose to plan under RCW 36. 70A. 040 as of June 1, 1991,
or if there is no agreenent within one hundred twenty days of the date
the county adopted its resolution of intention or was certified by the
of fice of financial managenment in any other county that is required or
chooses to plan under RCW36. 70A. 040, the governor shall first inquire
of the jurisdictions as to the reason or reasons for failure to reach
an agreenent. |f the governor deens it appropriate, the governor nay
i mredi ately request the assistance of the departnent ((ef—eermrnrity—
trade—and—economc—developrent)) to nediate any di sputes that preclude
agreenent. |f nediation is unsuccessful in resolving all disputes that
will lead to agreenent, the governor may inpose appropriate sanctions
from those specified under RCW 36.70A.340 on the county, city, or
cities for failure to reach an agreenent as provided in this section.
The governor shall specify the reason or reasons for the inposition of
any sanction.

(e) No later than July 1, 1992, the legislative authority of each
county that was required or chose to plan under RCW 36. 70A. 040 as of
June 1, 1991, or no later than fourteen nonths after the date the
county adopted its resolution of intention or was certified by the
of fice of financial management the county |legislative authority of any
other county that is required or chooses to plan under RCW 36. 70A. 040,
shal | adopt a countywi de planning policy according to the process
provi ded under this section and that is consistent with the agreenent
pursuant to (b) of this subsection, and after holding a public hearing
or hearings on the proposed countyw de pl anni ng policy.

(3) A countywi de planning policy shall at a mninmum address the
fol | ow ng:

(a) Policies to inplenment RCW36. 70A. 110;

(b) Policies for pronotion of contiguous and orderly devel opnent
and provi sion of urban services to such devel opnent;

(c) Policies for siting public capital facilities of a countyw de
or statewi de nature, including transportation facilities of statew de
significance as defined in RCW47. 06. 140;
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(d) Policies for countywide transportation facilities and
strat egi es;

(e) Policies that consider the need for affordabl e housing, such as
housing for all econom c segnents of the popul ati on and paraneters for
its distribution;

(f) Policies for joint county and city planning wthin urban growth
ar eas;

(g) Policies for countywi de econom ¢ devel opnent and enpl oynent,
which nust include consideration of the future developnent of
commercial and industrial facilities; and

(h) An analysis of the fiscal inpact.

(4) Federal agencies and Indian tribes may participate in and
cooperate wth the countywide planning policy adoption process.
Adopted countywi de planning policies shall be adhered to by state
agenci es.

(5) Failure to adopt a countyw de planning policy that neets the
requirenents of this section may result in the inposition of a sanction
or sanctions on a county or city wthin the county, as specified in RCW
36. 70A. 340. In inposing a sanction or sanctions, the governor shal
specify the reasons for failure to adopt a countyw de planning policy
in order that any inposed sanction or sanctions are fairly and
equitably related to the failure to adopt a countyw de pl anni ng policy.

(6) Cties and the governor nmy appeal an adopted countyw de
pl anning policy to the growmth managenent hearings board within sixty
days of the adoption of the countyw de planning policy.

(7) Multicounty planning policies shall be adopted by two or nore
counties, each with a population of four hundred fifty thousand or
nmore, Wi th contiguous urban areas and nay be adopted by ot her counti es,
according to the process established under this section or other
processes agreed to anong the counties and cities within the affected
counties throughout the nulticounty region.

(8) The requirenents of this section do not apply to a county that
has adopted a wi thdrawal resolution under RCW 36. 70A. 040(2) (b).

Sec. 11. RCW 36. 70A. 350 and 1991 sp.s. ¢ 32 s 16 are each anended
to read as foll ows:

A county required or choosing to plan under RCW 36. 70A. 040 may
establish a process as part of its urban growh areas, that are
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desi gnated under RCW 36. 70A. 110, for review ng proposals to authorize
new fully contained conmmunities |located outside of the initially
desi gnat ed urban growt h areas.

(1) A new fully contained community nmay be approved in a county
pl anni ng under this chapter if criteria including but not limted to
the follow ng are net:

(a) New infrastructure is provided for and inpact fees are
establ i shed consistent with the requirenents of RCW 82. 02. 050;

(b) Transit-oriented site planning and traffic demand managenent
prograns are inpl enented,

(c) Buffers are provided between the new fully contained
communi ties and adj acent urban devel opnent;

(d) A mx of uses is provided to offer jobs, housing, and services
to the residents of the new conmunity;

(e) Affordable housing is provided within the new community for a
broad range of incone |evels;

(f) Environnmental protection has been addressed and provided for;

(g) Devel opnent regul ations are established to ensure urban growth
w Il not occur in adjacent nonurban areas;

(h) Provision is nade to mtigate inpacts on designated
agricultural lands, forest |ands, and m neral resource |ands;

(i) The plan for the new fully contained comunity is consistent
with the devel opnent regul ations established for the protection of
critical areas by the county pursuant to RCW36. 70A. 170.

(2) New fully contained comunities nmay be approved outside
establ i shed urban growth areas only if a county reserves a portion of
the twenty-year popul ation projection and offsets the urban growm h area
accordingly for allocationto newfully contained communities that neet
the requirenents of this chapter. Any county electing to establish a
new conmunity reserve shall do so no nore often than once every five
years as a part of the designation or review of urban growh areas
required by this chapter. The new conmunity reserve shall be allocated
on a project-by-project basis, only after specific project approva
procedures have been adopted pursuant to this chapter as a devel opnent
regul ation. Wen a new community reserve is established, urban growth
areas designated pursuant to this chapter shall accomobdate the
unreserved portion of the twenty-year popul ati on projection.
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Final approval of an application for a new fully contained
community shall be considered an adopted anendnent to the conprehensive
pl an prepared pursuant to RCW 36.70A. 070 designating the new fully
cont ai ned community as an urban grow h area.

(3) This section_does not_ apply to a county that has_adopted a
w t hdrawal resolution under RCW 36. 70A. 040(2) (b).

Sec. 12. RCW 36. 70A.360 and 1998 c¢ 112 s 2 are each anmended to
read as foll ows:

(1) Counties that are required or choose to plan under RCW
36. 70A. 040 may permt master planned resorts which may constitute urban
growth outside of urban growth areas as |limted by this section. A
master planned resort neans a self-contained and fully integrated
pl anned unit developnent, in a setting of significant natura
anenities, wth primary focus on destination resort facilities
consi sting of short-termvisitor acconmpdati ons associ ated with a range
of devel oped on-site i ndoor or outdoor recreational facilities.

(2) Capital facilities, utilities, and services, including those
related to sewer, water, stormwater, security, fire suppression, and
energency nedical, provided on-site shall be limted to neeting the

needs of the master planned resort. Such facilities, utilities, and
services may be provided to a master planned resort by outside service
providers, including municipalities and special purpose districts,

provided that all costs associated with service extensions and capacity
increases directly attributable to the master planned resort are fully
borne by the resort. A master planned resort and service providers my
enter into agreenents for shared capital facilities and utilities,
provided that such facilities and utilities serve only the master
pl anned resort or urban growth areas.

Nothing in this subsection may be construed as: Establishing an
order of priority for processing applications for water right permts,
for granting such permts, or for issuing certificates of water right;
altering or authorizing in any manner the alteration of the place of
use for a water right; or affecting or inpairing in any manner
what soever an exi sting water right.

Al waters or the use of waters shall be regulated and controlled
as provided in chapters 90.03 and 90. 44 RCWand not ot herw se.
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(3) A nmaster planned resort may include other residential uses
within its boundaries, but only if the residential uses are integrated
into and support the on-site recreational nature of the resort.

(4) A master planned resort nmay be authorized by a county only if:

(a) The conprehensive plan specifically identifies policies to
gui de the devel opnent of master planned resorts;

(b) The conprehensive plan and devel opnent regul ations include
restrictions that preclude new urban or suburban land uses in the
vicinity of the master planned resort, except in areas otherw se
desi gnated for urban growh under RCW36. 70A. 110;

(c) The county includes a finding as a part of the approval process
that the land is better suited, and has nore |long-terminportance, for
the master planned resort than for the commercial harvesting of tinber
or agricultural production, if located on |and that otherw se woul d be
designated as forest land or agricultural |and under RCW36. 70A. 170;

(d) The county ensures that the resort plan is consistent with the
devel opnment regul ati ons established for critical areas; and

(e) On-site and off-site infrastructure and service inpacts are
fully considered and mti gated.

(5) This section_does not_ apply to a county that has_adopted a
w t hdrawal resolution under RCW 36. 70A. 040(2) (b).

Sec. 13. RCW36. 70A. 370 and 1991 sp.s. ¢ 32 s 18 are each anended
to read as foll ows:

(1) The state attorney general shall establish by October 1, 1991,
an orderly, consistent process, including a checklist if appropriate,
that better enables state agencies and |ocal governnents to evaluate
proposed regulatory or admnistrative actions to assure that such
actions do not result in an wunconstitutional taking of private
property. It is not the purpose of this section to expand or reduce
the scope of private property protections provided in the state and
federal Constitutions. The attorney general shall review and update
the process at |east on an annual basis to maintain consistency with
changes in case | aw

(2) Local governnents that are required or choose to plan under RCW
36. 70A. 040 and state agencies shall utilize the process established by
subsection (1) of this section to assure that proposed regulatory or
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adm ni strative actions do not result in an unconstitutional taking of
private property.

(3) The attorney general, in consultation with the Washi ngton state
bar association, shall develop a continuing education course to
i npl emrent this section.

(4) The process used by government agencies shall be protected by
attorney client privilege. Nothing in this section grants a private
party the right to seek judicial relief requiring conpliance with the
provi sions of this section.

(5) The requirenents of this section do not apply to a county that

has adopted a withdrawal resol uti on under RCW 36. 70A. 040(2)(b) and the
cities within that county.

Sec. 14. RCW36.70A.410 and 1993 c 478 s 23 are each anended to
read as foll ows:

(1) No county or city that plans or elects to plan under this
chapter may enact or maintain an ordinance, devel opnment regul ation
zoning regulation or official control, policy, or admnistrative
practice which treats a residential structure occupied by persons with
handi caps differently than a simlar residential structure occupied by
a famly or other unrelated individuals. As used in this section
"handi caps” are as defined in the federal fair housing anendnents act
of 1988 (42 U.S.C. Sec. 3602).

(2) This section_does not_ apply to a county that has_adopted a
wi t hdrawal resolution under RCW 36. 70A. 040(2)(b) and the cities within

t hat county.

Sec. 15. RCW 36. 70A. 430 and 1994 c 258 s 2 are each anended to
read as foll ows:

(1) For counties engaged in planning under this chapter, there
shall be established by Decenber 31, 1994, a collaborative process to
review and coordinate state and |ocal permts for all transportation
projects that cross nore than one city or county boundary. Thi s
process shall at a mninum establish a nechani smanong affected cities
and counties to designate a permt coordinating agency to facilitate
mul tijurisdictional review and approval of such transportation
proj ects.
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(2) The requirenents of this section do not apply to a county that
has adopted a withdrawal resol ution under RCW 36. 70A. 040(2) (b) and the
cities within that county.

Sec. 16. RCW 36. 70A. 520 and 2000 ¢ 196 s 1 are each anended to
read as foll ows:

Counties that are required or choose to plan under RCW 36. 70A. 040
may aut hori ze and desi gnate national historic towns that may constitute
urban growt h outside of urban growmh areas as limted by this section.
A national historic towmn neans a town or district that has been
designated a national historic |andmark by the United States secretary
of the interior pursuant to 16 U.S.C. 461 et seq., as anended, based on
its significant historic wurban features, and which historically
contained a m x of residential and comrercial or industrial uses.

A national historic town may be designated under this chapter by a
county only if:

(1) The conprehensive plan specifically identifies policies to

gui de the preservation, redevelopnent, infill, and devel opnent of the
t own;

(2) The conprehensive plan and devel opnent regul ations specify a
m x of residential, comerci al , i ndustrial, touri smrecreation

waterfront, or other historical uses, along wth other uses,
infrastructure, and services which pronote the econom c sustainability
of the town and its historic character. To pronote historic
preservation, redevel opnent, and an economnically sustai nable conmmunity,
the towmn also may include the types of uses that existed at tines
during its history and is not l[imted to those present at the tinme of
the historic designation. Portions of the town may include urban
densities if they reflect density patterns that existed at tinmes during
its history;

(3) The boundaries of the town include all of the area contained in
the national historic |andmark designation, along with any additi onal
limted areas determ ned by the county as appropriate for transitional
uses and buffering. Provisions for transitional uses and buffering
nmust be conpatible with the town's historic character and nust protect
the existing natural and built environnment under the requirenents of
this chapter within and beyond the additional |imted areas, including
vi sual conpatibility. The conprehensive plan and devel opnent
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regul ations nust include restrictions that preclude new urban or
suburban land uses in the vicinity of the town, including the
additional limted areas, except in areas otherw se designated for
urban growt h under this chapter;

(4) The devel opnent regul ations provide for architectural controls
and review procedures applicable to the rehabilitation, redevel opnent,
infill, or new devel opnent to pronote the historic character of the
t own;

(5) The county finds that the national historic town is consistent
wi th the devel opnent regul ati ons established for critical areas; and

(6) On-site and off-site infrastructure inpacts are fully
considered and mtigated concurrent with devel opnent.

A county may allocate a portion of its twenty-year population
projection, prepared by the office of financial nanagenent, to the
national historic town corresponding to the projected nunber of
permanent residents within the national historic town.

This section_does not apply to a county that has adopted a

wi thdrawal resolution under RCW 36. 70A. 040(2) (b).

Sec. 17. RCW 36. 70A. 530 and 2004 ¢ 28 s 2 are each anended to read
as follows:

(1) Mlitary installations are of particular inportance to the
econom ¢ health of the state of Washington and it is a priority of the
state to protect the land surrounding our mlitary installations from
i nconpati bl e devel opnent.

(2) Conprehensive plans, anmendnents to conprehensive plans,
devel opment regulations, or anmendnents to developnent regulations
adopt ed under this section shall be adopted or anended concurrent with
t he schedul ed update provided in RCW 36. 70A. 130, except that counties
and cities identified in RCW 36. 70A. 130(4)(a) shall conply with this
section on or before Decenber 1, 2005, and shall thereafter conply with
this section on a schedul e consistent wwth RCW36. 70A. 130(4) .

(3) A conprehensive plan, anendnent to a plan, a devel opnent
regul ati on or anmendnent to a devel opnent regul ation, should not allow
development in the vicinity of a mlitary installation that 1is
i nconpatible with the installation's ability to carry out its m ssion
requirenents. A city or county may find that an existing conprehensive
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pl an or devel opnment regul ations are conpatible with the installation's
ability to carry out its m ssion requirenents.

(4) As part of the requirenents of RCW 36. 70A. 070(1) each county
and city planning under RCW 36.70A. 040 that has a federal mlitary
installation, other than a reserve center, that enploys one hundred or
nmore personnel and is operated by the United States departnent of
defense within or adjacent to its border, shall notify the commander of
the mlitary installation of the county's or city's intent to anend its
conpr ehensi ve pl an or devel opnent regul ations to address | ands adj acent
to mlitary installations to ensure those |lands are protected from
i nconpati bl e devel opnent.

(5 (a) The notice provided under subsection (4) of this section
shal |l request fromthe conmander of the mlitary installation a witten
recommendati on and supporting facts relating to the use of |and being
considered in the adoption of a conprehensive plan or an anendnent to
a plan. The notice shall provide sixty days for a response fromthe
commander. |If the commander does not submt a response to such request
wi thin sixty days, the | ocal governnent may presune that inplenmentation
of the proposed plan or anmendnent will not have any adverse effect on
the operation of the installation.

(b) When a county or city intends to amend its devel opnent
regulations to be consistent with the conprehensive plan elenents
addressed in (a) of this subsection, notice shall be provided to the
commander of the mlitary installation consistent with subsection (4)
of this section. The notice shall request fromthe commander of the
mlitary installation a witten recomendati on and supporting facts
relating to the use of |and being considered in the anendnent to the
devel opment regulations. The notice shall provide sixty days for a
response from the commander to the requesting governnent. If the
commander does not submt a response to such request within sixty days,
the | ocal governnent may presune that inplenentation of the proposed
devel opnent regul ati on or anmendnent will not have any adverse effect on
the operation of the installation.

(6) The requirenents of this section do not apply to a county that
has adopted a withdrawal resolution under RCW 36. 70A. 040(2)(b) and the
cities within that county.
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Sec. 18. RCW 36. 70A.540 and 2009 ¢ 80 s 1 are each anended to read
as follows:

(1)(a) Any city or county planning under RCW 36. 70A. 040 may enact
or expand affordable housing incentive prograns providing for the
devel opnent of | ow i nconme housing units through devel opnent regul ations
or conditions on rezoning or permt decisions, or both, on one or nore
of the following types of devel opnent: Residential; commercial;
i ndustrial; or mxed-use. An affordabl e housing incentive program nmay
include, but is not [imted to, one or nore of the foll ow ng:

(1) Density bonuses within the urban growth area;

(11) Height and bul k bonuses;

(1i1) Fee waivers or exenptions;

(1v) Parking reductions; or

(v) Expedited permtting.

(b) The city or county may enact or expand such prograns whet her or
not the prograns may i npose a tax, fee, or charge on the devel opnent or
construction of property.

(c) If a developer chooses not to participate in an optional
af f or dabl e housing i ncentive program adopted and aut horized under this
section, a city, county, or town may not condition, deny, or delay the
i ssuance of a permt or devel opnent approval that is consistent with
zoning and devel opnent standards on the subject property absent
i ncentive provisions of this program

(2) Affordabl e housing incentive prograns enacted or expanded under
this section shall conply with the foll ow ng:

(a) The incentives or bonuses shall provide for the devel opnent of
| ow-i ncome housing units;

(b) Jurisdictions shall establish standards for |owincone renter
or owner occupancy housing, including income guidelines consistent with
| ocal housing needs, to assist | owinconme househol ds that cannot afford
mar ket -rate housing. Lowincone households are defined for renter and
owner occupancy program purposes as foll ows:

(1) Rental housing units to be devel oped shall be affordable to and
occupi ed by households with an inconme of fifty percent or |ess of the
county nmedian famly incone, adjusted for famly size;

(1i) Oawner occupancy housing units shall be affordable to and
occupi ed by households with an inconme of eighty percent or |ess of the
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county nedian famly inconme, adjusted for famly size. The legislative
authority of a jurisdiction, after holding a public hearing, may
establish | ower inconme | evels; and

(tii1) The legislative authority of a jurisdiction, after holding a
public hearing, may also establish higher income levels for renta
housi ng or for owner occupancy housi ng upon finding that higher incone
|l evels are needed to address |ocal housing market conditions. The
hi gher inconme | evel for rental housing may not exceed ei ghty percent of
the county area nedian famly incone. The higher incone |evel for
owner occupancy housing may not exceed one hundred percent of the
county area nedian famly incone. These established higher incone
| evel s are considered "l owinconme" for the purposes of this section;

(c) The jurisdiction shall establish a maxinmumrent |evel or sales
price for each | owincone housing unit devel oped under the terns of a
program and may adj ust these | evels or prices based on the average size
of the household expected to occupy the unit. For renter-occupied
housing units, the total housing costs, including basic utilities as
determ ned by the jurisdiction, may not exceed thirty percent of the
inconme |imt for the | owincone housing unit;

(d) Where a developer is utilizing a housing incentive program
aut hori zed under this section to develop market rate housing, and is
devel oping lowincone housing to satisfy the requirenents of the
housing incentive program the lowincone housing units shall be
provided in a range of sizes conparable to those units that are
avai l able to other residents. To the extent practicable, the nunber of
bedroons in lowincone units nust be in the same proportion as the
nunber of bedroonms in units within the entire devel opnent. The
| ow-income wunits shall generally be distributed throughout the
devel opnent and have substantially the sane functionality as the other
units in the devel opnent;

(e) Lowinconme housing units devel oped under an affordabl e housing
incentive programshall be commtted to continuing affordability for at
| east fifty years. A local governnent, however, may accept paynments in
lieu of continuing affordability. The program shall include neasures
to enforce continuing affordability and i nconme standards applicable to
| ow-i ncone units constructed under this section that may include, but
are not limted to, covenants, options, or other agreenents to be
executed and recorded by owners and devel opers;
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(f) Programs authorized under subsection (1) of this section may
apply to part or all of a jurisdiction and different standards nay be
applied to different areas within a jurisdiction or to different types
of devel opnent. Prograns authorized under this section may be nodified
to neet |ocal needs and may include provisions not expressly provided
in this section or RCW82. 02. 020;

(g) Lowincone housing units devel oped under an affordabl e housing
i ncentive programare encouraged to be provided wthin devel opnents for
whi ch a bonus or incentive is provided. However, prograns may all ow
units to be provided in a building |ocated in the general area of the
devel opment for which a bonus or incentive is provided; and

(h) Affordable housing incentive prograns may allow a paynent of
nmoney or property in lieu of Jlowincone housing units if the
jurisdiction determ nes that the paynent achieves a result equal to or
better than providing the affordable housing on-site, as long as the
paynment does not exceed the approximate cost of devel oping the sanme
nunber and quality of housing units that woul d ot herw se be devel oped.
Any city or county shall use these funds or property to support the
devel opnent of | owincone housing, including support provided through
| oans or grants to public or private owners or devel opers of housing.

(3) Affordabl e housing incentive prograns enacted or expanded under
this section may be applied within the jurisdiction to address the need
for increased residential devel opnent, consistent with local growh
managenent and housi ng policies, as foll ows:

(a) The jurisdiction shall identify certain |and use designations
Wi thin a geographic area where increased residential devel opnent wll
assi st in achieving | ocal growth managenent and housi ng polici es;

(b) The jurisdiction shall provide increased residential
devel opnment capacity through zoni ng changes, bonus densities, height
and bul k i ncreases, parking reductions, or other regulatory changes or
ot her incentives;

(c) The jurisdiction shall determne that increased residential
devel opnent capacity or other incentives can be achieved within the
identified area, subject to consideration of other regulatory controls
on devel opnent; and

(d) The jurisdiction may establish a m ni nrum anount of affordable
housing that nust be provided by all residential devel opnents being
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bui It under the revised regul ations, consistent with the requirenments

of this section.

(4) This section does not apply to a county that has adopted a

wi t hdrawal resol uti on under

RCW 36. 70A. 040(2) (b) and the cities within

t hat county.
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